AP

e B R S 0000433070k

THE STATE OF TEXAS § : :
: S : KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS § v e

This Declaratlon of Restrictions made this the 9th day of February, 1988,
by MILBURN INVESTMENTS, .INC., & Texag corporation, herelnafter called

"5 B ; ' BT P e 17.00 INDX
Developer™. <Pebm a4 2 2 =D2/’1;|/88

144.35-D0Cs
WITNESSET H: 36.49-(HK2

WHEREAS, Developer is the sole owner of all lots in Texas Oaks Ten, a

subdivision ‘in. Travis County, Texas, according to the map or plat thereof
recorded in Volume B6., Pages 124C-124D, Plat Records of Travis County, Texas,
ro which plat - and 1its record reference is here made for all purposes
(hereinafter called the "Subdivision"), and desires to encumber the lots in
the Subdivision with the covenants, conditlons, restrictions, reservations and
charges hereinafter. set forth, which shall inure to the benefit and paﬁs with
the property, each and every parcel or resubdivision i-.rreof, and shall apply
to and bind the successors In interest and any other owner thereof:

NOW THEREFORE, Developer, the sole owner in fee simple of the
Subdivision, hereby-declares that all lots In the Subdivision shall be held,
transferred, s8oll and  rcoaveyed,  subject to  the  following covenants,
conditions, restrictions, reservations .and cnarges, hereby speclfying and
agreeing toat this Declaration and” the provislons hereof shall be and do
constitute covonaﬁts to run witih tie land and shall be binding on Developer, )
its guccessors and nunlgnu; and all mubsequent owners of each lot, and the
owners by acceptance -of Lhefr decds for themselves, thelr heirs, executors,
administrators, Bsuccessors vand asslgns, covenant and dgree to abide by the

terms and condltlons of this Declaration.

L
PROPERTY SUBJECT TO THE DECLARATION
The property which s and shall be held, transferred, sold and conveyed,
subject to thr covenants, conditinons, restrlctions, reservations and charges

herelnafter set forth {s descrihed as follows:

A1l of the lots dn TEXAS OAKS TEN, a sabdivislon .dn Travis County,
Texasn, accordliny to the map or plat thereof recorded in " olume B6,
Pages 124C-124D, Plat Records of Travis County, Texas.

LI,
COVENANTS, CUHULTIOHS; RESTRICTIONS, RESERVATIONS AND CHARGES
The property descrlbed  ftn Section I hereof 18 encumbered by the
covenants, conditions, ‘restrictions, reservations and charges hereinafter set
forth to insure the hest and highoét use and the most appropriate development

and improvements of each lot for resifdentlal purposes within sald subdivision;
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preserve so far as practlcable, the natural beauty of sald propérty; to guard

against the erection of poorly designed or proportioned structures of improper

or unsuitable materlals; to cncourage and secure the erection of attractive

improvements  on each lot with appropriate location; to preﬁent haphazard and

{nharmonious improvements of lots; to secure and maintain proper setbacks from

streets and adequate free space; nhd, in general, to provide for development

of the highest quality to enhance the value of invesgtments made by owners.

A.

Land Use and Building Types. . The lots shall be used Bolel& for

private single family resldential purposes. On . each residentlal lot

no building shall be erected, altered, placed or permitted other than

" A detached, single family dwelling not to exceed two (2) stories in

hzight, with an attached private garage or carport for not more than
two (2) cars. No 'buildlng shall remain incomplete for more than one
(1) year after constructioh has been commenced.

Antennae, No exca:ioriradiq, television antenna or aerial, guy wire,
or satelllte dlnh'antcnna‘ahall be ereccted or maintained without the
prlor written approval of the Architectural Committee.
AtihﬁchgﬂfiluﬂgpﬂF{Qlf " Ho building, wall, fence or any other
tmpruvemcntﬂnuallAhé erected or placed on, nor shall any buillding,
wnll, fence ur any other foprovement be altered, oodified, added to
or removed . from  any yuL . until the construction plans and
wopeet ffeatiann  taereaf anta plan  nhowing  the loration of all
hufldings, walle, feueen atd griaer fmprovements, iocluding, but not

Ifmfted to, dclrwagu and netuasra, have been approved In writing Ly

the Arehftectural Goal 5] Committee, hereinafter called "Committee”.

Nor mhall tue touograpny of the Jov be enlarged in any way winich w!i?

{mpede, restrict or Inany way divert the flow of water without the

prior written approval of the Committee. The approval of the

Committee shall not Le unreasonably or whimsically withheld.

The Committee ahnl)  bhe composrd of three” (3) members. - The.
orfginial membery «A‘-Uu- Gommitter phall be Bill Milburn, Jim Palmer
and  Barney Reynolda, Eachi Committee member shall aerve at the
pleasure of the Duvv]up@rw In the event of the death, resignation or
removal of any membor of safd Committee, the remaining member or
members will have full authority to act until the member or members
have been replaced. A decislon of a majorfity of the Committee shall
be .bindlng on all members thereof.

The Commituen in'  connfdering each st nf plans and
gpecifications and tie plan showing the location of all improvements
shall coasider, amang other things, the quality of deslgn and
materials, harmony of the dnntnn with existing structures and
location with respect to topography and finished grade elevation.

he Commltten's approval or  dlsapproval of the plans  and
specifications and plot plan for the improvements to be erected or
placed on a lot, or the plans and specifications for the alteration,

modl-flication, adiftrion to or reeoval of any improvements located on a
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the Committee, then in that event the same;shail be deemed approved
and this covenant éomplLed with. All.pland and specificatibus shall
be delivered to the Committee not less than thirty (30) days prior to
the date construction is to be commenced at its office at 11911
Burnet. Road, Austin, Travis County, Texas 78758; or any such other
address as it may degignate. by certified mail, return receipt

requested, or delivered and .a written receipt received therefor, and

the date received by the Commlittee shall be considered the date of

deiiveryAto the Commt;teg,

Anything'hepekn’to the contrary notwithstanding, the Committee
is - hereby authorized, at its sole discretiond. to waive any
requirements relating to carports, dwelling size, masonry
requirements, fenceé;‘and aetbaéks and such ‘decision shall be binding
on all owners of 1ofs cncumhéred by this Declaration.

Dwelling Size. The ground floor aneglof‘the main atructdre of the

single story,. slingle family resldence shall be ‘not less than nine
hundred k950) square fe:t, excluding all open and covered porches and
garage units. If mnre than one (i) story, the combined arca for the
first and second floors shall be 'not less than one thousand fifty
(1150) square feet. The Architectural Control Committee may approve
a dwelang size contalning ]qu.ﬁquare feet, but such approval must

be in writing.

‘Pawemmsnts and Sq}bnrkg, Fasement'n rencrved and nethack requirrements

are those met forti an tue plat af rerourd of toe Subdlvision on file
3 , ;

{n the Plat Reconrds of Travis Coun , Texas, and other such easements

dedicated by separate instrument on file In the Real Property Records

of Travis County, Texas.: Wlthin' these easements, no structure,

planting or other material .shall be placed, or permitted to remain,

which "may “damage 6T interfere with the 1nstailatiun“and.mg;gggggngg
of utilities, or wnich may -change the direction of flow or drainage

channels in the -easements, or which may obstruct -or retard the flow

‘of water. The easement area of each lot shall not be fenced out of

the lot and shall be m#inkn}ned-coﬁtinuounlyvby‘Lhe owner of the lot.
Fences. No fence, wall or'hﬁdgc shnll be erected, placed or altered
on a lot ﬁearer to the front street than the front wall of the house
gftuated on such lort.

Garbage and Refuse. ‘No lot wsijall be used .or malntained as a du=;ing

ground for trash, garbage or other waste and the same shall not be
kept, -except  In sanftary contalners. “Each lot .owner shall contract
with an independent disposal- service to collect all garbage or other

waste, If such service is not provided by tlo City of Austin.

Hazardous Activities. HNo activities may be conducted on the Property
and no improvements coanstructed on -the Property which are or might be
unsafe or hazardous to any person or property. Without limiting the

generality of the foregoing, no [lrearms or flreworks shall be
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discharged upon the Property, and no open  fires shall be lighted or
permitted except ﬁithiq gafe and well deuigned.interlor fireplaces,
or in 'con:ainﬁd‘ barbecuc units .yh;dh_'ane-.attepdéd and in use for
cooking purposes only. ‘ : |

Livestock and Poultry, -No animals, livestock orlpoultry of any kind

shall be ruigéd, bregﬂof kept on anyflot, except any owner may keep

no more than two (2) @qgs,'pwo (2): cats, p;'two (2) other household

. pets, proVidéd they are npot kept, -bred or 'maintained' for any

commercial purpose.

Maintenance, Altgration or Removal of Improvements. All improvements
upon any of the Property'ahali at 511 timas'be'képt in good condition
and repair aqd: adequately palnted or otherwise maintained by the
Owner thereof. The oplnion of “the Committee as to conditioﬁ and
repair shall be - final. 'Any' congtruction, other than normal
maintenance, which 'In any way alters the exterior appearance of any
improvements, or the removal of'any:tmprovegentg within the'Property
shall be performed  onLy with the prior written approval of the
Conmittee. ‘ . '

Masonry. Bach dwelling shall have not less than-fcn per‘ccnt klOZ)
of the exterior walls of masonry construction; provided, however, the
Arghi;ccrural Control Comalttee may wilve this requirement in whole
or {n part, but any such walver must he {in-writing.

Egigs. No extierior mspeabers, huxnu; wirtutlen, bells or other sound

devices (other than aercurity devines used ezcluslvely for securfity

_purposes) shall be located, used or nlaced on any of the Property.

No noise or other nuisance shall bc PL'MIllea to exist or operate

'upon any portion of the Prqpbrty §0 as to .be offensive or detrimental

to any other portion of the Property or to Its occupants,

Nulsances. No noxious-pr'offensive activitlies shall be conducted on
or upon any lot,‘nor shall ‘anything be done thereon which may be or
may Secome an annbyancc to the nclghborhood;.or which 18 opposed to
the purpose of these reastrictions.

011 and ‘Hinigﬁ Operations. No. ofil ‘drilling, oll development

operationé, oll réfiniqg, .quarryingv or wlning operations of any
character shall be permitted upon any lot.

Signs. No signs of any kind ghall be‘ddsplayed for public view on
any lot, exceri for the following: One (1) sign of not more than
five (5) squaré feet, advertlsing ‘the . property for sale or rent;
signs ‘used by buillders .to advertise the property for sale; and
directional and .marketing signs of not more than four (4) feet by
eight (8) feet used by the developer -and” bullders for marketing
purposes. All merchandising, advertising and snléﬂ programming shall
be subject to the approval of the Committee.

Subdividing. No Lot shall be further dlvided or subdivided, nor may

any easement or other interests therein less than the whole be

conveyed by the Owner thereof without the pribr written approval of

the Committee; provided, however, that when Declarant is the Owmer



thereof, Declarant may further divide and subdivide any Lot and
convey an easement Or other interest less than the'whole, all without
the approval of the Architectural Comnmittee,

Q. Temporary Structures. No structure of a temporary character, mobile

home, tiailer, basement, tent, . ahack, garage, barn or other
outbuilding shall "be ‘used on any lot at any time as a residence,
either temporary or permanent. ‘No bullding may be moved on any lot.
No .racing vehlicle, or.any -vehicle wlithout a current license plate
shall be permitted to .remaln on any lot or be parked on a street
adjoining a lot. ' _

R. Unsightly Articles; lch_hicles. : No artlicle decmed to.be unsightly by

the Committee shall be permitted ‘to remain on any Lot so as to be
visible from adjnining prouperty or publlc thoroughfares. Without
limiting the generality of the. foregoing, trailers, graders, trucks
other than pickups, boats, -tractors, campers, wagons, buses,
motorcycles;-mntor'scootcfe and garden maintenan-~e equipment shall be
kept at all times, except. whea in actual usne, in enclosed Btructures
or screened from viru and no repalr or maintenance work shall be done
ﬁn any of the foregolng. or on':nny automobile (oitier than minor
emergency repalra), excopt in enclogsed parayes or otner structures.
Gervice nwrean, nlagaye  areat,  compost o plies and facilities for
‘hang!ing, dr']-!n-y,‘ur alring c_!r,L:f_l;st"): nousehiold fabrics 8hall be
appropriately wercened from wiew and o no jumher, grass, plant waste,
shrub or tree clippiuygu, netain, buic misterjals, scraps, refuse, or
tranh of mny efind waad) e eyt omteceloor o wilowed to accupulate o
any portion of tue kFroperty viapt  Wituln o enclowed  Atructures or

appropriately screened from wiew..

IiL.
SIDEWALKS >
The owner of .each lot siall conptruct, at his cost and expense and prior
‘to his occupancy of the dweillng, s}dewa}ks, if any, as set forth on the

recorded subdivislon piat.

Ly,

- TERM
These covenants are to run with the laad and shall be binding on all
persons claiming wunder tiem ontil  January. 1, 2013, at which ti-e satd
covenants shall be automitlcally extended for -succersive pertods of ten (10)
years each, unless by a vote: of a majority of thn‘then owners of the lots
encumbered by this Declarstion, L 1a agreed to change gald Declaration 1in

whole or im part. ‘

Any such instrument -of amendment or terminition must be executed and
acknowledged by fifLy—éne percent (51%) of the then owners of lots encumbered
by this Declaretion and filed of necord in the Real Property Records of Travis

County, Texas. The instrument of amendment or termination shall be eifective
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term, if such instrument 1is filed ol record as set forth above dufing the
initial term hereof; or if such instrument 18 flled of record as set forth
above during any ten (10) year period of'extension, this Declaration shall be
amended or terminated (as the case may p@) gt_the-end‘of such ten (10) vear
period of extenslon. Notwithstandlng anythling ;ontained herein to the
contrary, the Developer, its successors or assligna, may amend these covenants
at any time, or from time to time, in order to correct any typographical
errors.or other errors or .omlusions which, in the discretion of the Developer,
its successors or assigns, may require ‘amendment fn order to properly feflect
the‘intent hereof. Such amendments to correct typographlical or other errors
shall be effective on the date that such an amendment is flled on record in
the Real Property Recopdai of Travis County, Texas, by the Developer, I{ts
successors or assigns. : : ‘ ‘

Notwithstanding anything hetbinabovﬁ, no 'amendment shall be effective
until the approval of any governmental regulatory. body which is acquired shall

nave been obtained.

V.
F.ATFRIOR MAINTENANCE
In the event thc owner of any lot shall fatl to mﬁlntain the premises and
the improvements slituated thereon In  a neat and orderly manner, the
Architectural.Control Commlttee shall wave the right, through lts agents and
employees, to enter upon said lot and ‘te repalr, matntaln and restore the lot
and exterlors of the buildings and ‘aay atner 1mprumﬁﬁgn15 erected thereon, all

at- the expense of the owner,

Vi,
: ENFORCEMENT

If the ‘ouneér ©f any. lot, or his ho&rﬁ, executors, administrators,
successors, asslgns or tenantn snall violate or attempt to violate any of the
T tovenantg set forth In-tirks Declaratfion, 1L.Wh&‘1 be lawful for arny person, or
persons, owning any lot encumbered by this Declaration, or Developer, to
prosecute any proceedings againat the poerson, or persons, violating, or
attempting to violate, any such covenants. The fallure of{ the owner or tenant
to perform his obligationﬁ'hﬂrcunde: would result in irreparable damage to the
Developer and other owners of lots in the Subdivision, thue the breach of any
provisions of this Declaration may not- only give rise to an action for damages
st law, but also may be enjolned by an actlon for specific performance in
equity in any court of compntent Jjurisdictien. Such actlon may be irought
against any person, firm or corporatlon violating, or apparently about to
violate, any of these covenants, efther before such violatlon occurs or within
& reasonable time thereafter, for an approprlate ordur or injuncticn of efther
a restraining or mandatory nature, or both, and of eclther & temporary or
permanent nature, OT both, including, but not linited to, one restralning

construction of any improvements commenced, or «bour to be commenced, without



the: prior wrltten approval of the Committee or for the femoval, of any
improvement conatruéted without the prior written approval of the Committee,
In the event enforcement ‘actions are instituted and the party bringing such
action is sBuccessful in obtaining any relicf, then in addition to the remedies
gpecified above, the party or parties against whom such reliefiwas granted
shall pay to the enforcing' party costs and reasonable attorney's fees in such
amount as the court may determine. Failure to enforce any covenant or
restriction herein contained shall in no event be deemed.a waiver of the right

to do so thereafter.

vir. .
_ _ SEVERANCE
In the event any of the .foregoing covenants, conditions, restrictions,
reservations or charges 1s held invalld or unenforceable by a court of
competent jurisdiction, ‘it shall not affect the validity and enforceability of
the other covenants, conditions;lregt;ictton&, reaervationsAor charges. IE
one of ihe foregoing 1s subjert .tn mnre thnn» one Interpretation, the

interpretation which more clearly reflects the Intent hvrho[ shral) be enforced.

VIS
NEMBER AND GENDER
The slngular shall be treated as the plural and vice verﬁa, 1f Buch
treatment {8 necessary to laterpret thilsg Declaration. [Likewluse, {f elther the
'feminlne, masculine or neuter gender uhquLL.pu any -of the other genders, it

phall be so treated,

EXECUTED this the 9th day of February, 1988.

HI[HUPN INVEQF%ENLS INC.

- //’
By: /;;/:'jr/

i T -
LeTbarney Keyiroldg
Vice Rresldent

STATE OF TEXAS §

i §

COUNTY OF TRAVIS §
This lnstrument was acknowicdged bviwﬁelmv on the 9ti day of February,
1988, by Barney Reynolds, Vice Fresfdent of 4flburn: 'nvestoents, lue,, a8 Texas

corporation, on behalf of sald corporation.

Bt N j”/ﬁ YV2/I '”T(‘:./
p AuLlry Public, Stale of lexas

SHARON L STEPHENS
Nedary Pubkc, Stite of Torst
By Commtwon (xpares 6 | 90

Shiaron L. Stephens

-
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